Windfalls or Windmills: The Right of a Property Owner to Challenge Land Use Regulations (a Call to Critically Reexamine the Meaning of Lucas) by Abraham, Stephen E.
Florida State University Journal of Land Use and
Environmental Law
Volume 13
Number 1 Fall 1997 Article 4
April 2018
Windfalls or Windmills: The Right of a Property
Owner to Challenge Land Use Regulations (a Call
to Critically Reexamine the Meaning of Lucas)
Stephen E. Abraham
Follow this and additional works at: https://ir.law.fsu.edu/jluel
Part of the Environmental Law Commons
This Article is brought to you for free and open access by Scholarship Repository. It has been accepted for inclusion in Florida State University Journal
of Land Use and Environmental Law by an authorized editor of Scholarship Repository. For more information, please contact bkaplan@law.fsu.edu.
Recommended Citation
Abraham, Stephen E. (2018) "Windfalls or Windmills: The Right of a Property Owner to Challenge Land Use Regulations (a Call to
Critically Reexamine the Meaning of Lucas)," Florida State University Journal of Land Use and Environmental Law: Vol. 13 : No. 1 ,
Article 4.
Available at: https://ir.law.fsu.edu/jluel/vol13/iss1/4
Windfalls or Windmills: The Right of a Property Owner to Challenge
Land Use Regulations (a Call to Critically Reexamine the Meaning of
Lucas)
Cover Page Footnote
I am indebted to Professor Raymond Coletta of McGeorge School of Law, Professor Steven Eagle of George
Mason School of Law, as well as James S. Burling, Robin L. Rivett, and M. Reed Hopper of PLF for their
gracious comments.
This article is available in Florida State University Journal of Land Use and Environmental Law: https://ir.law.fsu.edu/jluel/vol13/
iss1/4
      
     








     
   
      
 
     
 
      
   
    
 
         
     
   
      
      
        
          
        
  
     
    
  
     
   
    
      
  
    
       
         
       
       
         
     
         
            
       
        
      
     
              
             
                  
   
   
  
 
      
    
          
      
     
 
    
  
        
     
     
    
     
  
 
      
  
   
      




      
   
      
   
            
       
 
  
          
   
     
      




      
           
  
        
       
     
       
 
          
 
  
     
 
 
     
 
         
 
        
        
    
     
      
       
 
     
       
       
   
           
            
       
      
  
  
      
      
  
   
        
     
   
 
         
 
 
      
 
      
     
 
 
       
        
 
         
  
     
 
   
  
       
 
 
     
   
    
     
           
 
 
    
   
 
    
 
    
   
 
        
      
     
   
    
 
   
  
     
   
  
       
 
            
          
      
    
         
     
          
       




               
     
      
   
   
      
             
 
    
         
 
       
     
       
     
      
   
   
     
 
         
  
    
  
      
     
  
  
        
   
     
        
      
       
 
   
   
     
 
     
         
         
     
    
         
          
         
         
        
 
      
      
    
  
   





     
   
  
   
   
   
        
   
       
  
       
  
 
    
    
        
   
      
  
   
 
     
   
   
      
 
   
    
   
  
    
   
 
     
  
      
    
   
   
    
 
         
 
    
      
     
   
       
     
  
     
     
     
   
      
    
    
   
     
     
  
     
     
 
    
    
  
     
    
    
 
    
    
    
   
      
    
    
      
    
 
    
     
    
  
    
     
      
    
     
   
   
 
      
         
          
 
      
     
      
    
 




            
            
           
         
   
      





   
    
   
       
    
  
      
             
 
         
 
       
   
 
   
           
  
        
         
         
      
   
     
              
            
       
      
              
               
             
               
  
          
               
             
 
              
               
      
          
     
             
 
    
           
          
 
     








         
   
    
        





           
     
     
          
            
   
       
         
          
        
      
    
       
          
         
         
      
        
   
        
        
          
   
         
         
 
         
        
          
          
     
  
        
         
    
   
            
    
    
   
    




   
        
  




         
       
 
            
     
    
     
 
   
      










    
  
    
   
    
   
    
  
   
     
      
  
  
   
    
      
       
    
       
 
  
          
  
      
   
 
   
  





   
   
       
   
 
   
 
     
    
   
 
    
   
      
    
   
    
     
 
 
         
  
   
     
      
 
       
      
 
    
 
    
      
    
      
   
  
   
      
     
      
     
    
 
     
          
       
 





       
        
 










        
           
           
 









        
          
       
 
 
        
      
         
   
 
     
       
           
        
          
          
            
       
         






                
             
               
       
      
              
                
      
    
      
      
 
           
        
    
          
       
   
        
       
  
         
  
   
    
   







    
  
   
     
     
    
    
   
  
 
   
   
   
 
  
    










   
   
 
 
    














    
 





   
















   
 
    
  
   
 
  





    
 
   
     
 
   
  
    
    
    
    









   
   
 
    
  
 
   
   
    
    
    
   
  
 
   
 
     
  
 




   
 
   
     
 
   






     
  











     
  
   
 
 
   
  
    
  
       
    
     
         
  
     
  
     
    
          






     
     
         
         
        
  
 
       
           
 
    
        
 
        
   
       
      
   
       
        
      
       
               
 
 
   
  
          
  
          
  
       
    
       
      
      
           
 
   
       
          
  
   
        
   
              
          
     
    
     
          
         
       
               
      
        
        
             
  
  
        
  
                
   
           
           
   
   
   
 
  
      
   
 
        
 
  
       
 
         
     
    
    
   
  
       
  
  
        
 











    
  
  
       
 
  
      
    




    
    
 
     
  
  
    
 





   
    
 
   
 
  
   
      








   




   




   
    
  





    
  
 




   
  
 
   
  
    
  
   
    
       
   
  
 
   
  
    




   
   
  
 
   
   
   
      
 








   
  




   
  
    
 
   
  
 
   
 
   





   
    
 
   
  
      
  
   
 
   
 
       
  
         
    
  
 
        




   
    
 
 
    
      








    
      
   
 
    
  
        
   
        
 
        
           
 
  
   
        
    
 
        
     
    
     
    
    
   
 
    
   
   
 
      








         
 
       
   
  
     
   
       
     
 
    
 
     
    
  
 
      
     
     
        
  
    
    
  
   
    




   
 
   





   
    
 
   
 
   
  
    
 
 
    




      
   
 
      
 
    
      
  
 
     
  
 









    
 
     
      
 





    
 


















    
 
 
    
    
 









































   
  







   
  
 
   
  
   




















   
  
 
    
   
 
  
   
 
 
    
 
   
 
   
  
 
   
  





     
 
 
     
 
  












   
  
    
  




   
    
  
 
    
      
   
    
   
 
  
    
    
   






















     
   






























   
 

















   
 
 
















   
  
 
   
 








































   
 
   
 
   
  
     
  
   
 
    
  






   
  











   






    
       
            
  
   







          
 
     
 
  
           
 
   
 
  
    
        
  
 
      
      
 
  
          




            
           
       
 
   
      
    
     
 
  
           
      
 
  
        
 
  








          
          




          
     






     
    
  
           
      
     
    
    
 
     
  
    
   
  


















      
   
     
     
 
 
    
      
     
     
     
      
   
  
 
   
 
      
   
 
       
     
 
 
      
      
   
 
        
  
    




         
  
    
  
    










   
       
    
 
 
       
   
      
    
 
       
   





    
       
        
       
           
     
         
   
         
  
     
         
         
      
          
 
    
  
    
 
       
 
        
      
 
   
         
   
   
           




   
 
  
   






      
     
  
   
     
   
       
  
 
   
 
 
     
  
  
   




         
  
 









     
   




     
  
 











         
 
 













          
 
  
      
  
           
 
            
          
   
   
       
           
            
        
      
 
     
    
    
    
       
       






     
     
      
 
     












   













   
 
 
    







   
 
   
 
 





    
 
 
    
 
 
   
 
 


































































































































































































   
  
   
 
    
  
 
   
   








   
   
  
     
  
   
    
  
  
   
  

























    
  
 
   
 
 




   
 
     
   
 
  





















   
  
  





































   
























   
































   
  
  











   
 
     
    
 
 
     
 















           
        
     
       




     
      
          
 
  
      
 
     











        
 




         
          
     
 
   
          
         
         
       
   
    
      
        
  
         
            
              
           
    
      
        
  
        
      
    
    
    




            
       
         
      
        
    
   
   
   
   
  
 
      
  
  
      
  
 
   
     








      
  
    
      
 
    
    
 
   




   
    
 
 
   
  
  
   



















   
 
   
  
     
 
    
  
 
    





























     
  
  






   
 
 
     
   
 
    
 
   
 
    
  
   
 
   
    
   




   
    
  
   
  
   
   
 
     
  
  
    
  
   
  
   
  
     
  
   
   
   
   
 
     
           
          
          
 
  
    
 
      
 
       
         
           
        
         
   








    
  
       
   
      
 
    
 
  
   
           
    
 
     




       




          
    
     
        
   
 
 
        
  
  
      
          
       
           
   
         
   
      
    
  
            
 
          
      
       
        
 
     
    
  
  
    
    
  
 
    










   
  
    
 




    




     
   
  
 












   
    
 
  
    
    
 
     
     
 
 












   
  
 
   
   




     
 
    
   






    
  
     




   










      
 
     
    
 
      
 
 
   
  
     
   
    
 
  
   
     
     
  







     
    
    
  
    
     
     
     
 
     
   
   
     
   
    
  
 

















   
   

















   
  
 
   
  





   
 
   
   
  
 








    







































    
 

















   




























   
 
      
     
  
  
   
  
  
   
   
  





   











   
   
  
  

















   
   
  
 
   
 
  
   
 
 
   
   
   
 
  
   
  
  





   
   





   




   






    
           
        
       
    
    
 
      







        
        
 
      
     
       
 
 
   
     
    
    
       
   
    
 
 
    
     
        
 
  
      
   
 
       
   
    
 
   
    
   
  
           
  
         
    
    
       
  
            
        
   
   
          
         
   
      
       
           
 
      
    
  
      
   
    
     
            
     
         
 
    
      
   
 
   
        
    
 
   
    
    
   
     








        
        
     
           
     
 
  
     
     
    
        
 
  
      












      
     
 
     




     
         
   
 
 
    
   
          
      
   
      
     
    
 
       
  
          
 
       
    
  
 
       
       
 
  
      
 
             
           
 
           
   
    














   
        
 
 













   
     
   
       
 
     
     
         
 
    
   
  
     
 
   
        
  
     
     




      
  
  










     
   
 




    
 
    
 
 
    
    
 
  




    




   
 
    
     
  
  
     
   
     
    
    
  
   
   
      
  
  
     
 
  
    
      
  
       
   
   
      
   
    
  
     
 
   




   
  
   
   
  
   
     
 
   
   
 
   
 
    
    
    
  
     
   




   
   
   
  
  
    
  
       
 
    
   
   
   
  
  





   
   
    
   
 
  
   
  
     
   
  
   
   
  
  










   
    






   























   







   

















































































   
  
    
 
  
    










   
  
    





    




   
  
  





   
 
  







   







   
  
  








   
     











   
  
  
   
  
   







    














   
 
   
       
   
 
 
     
  
   
   
 




        
         
           
   
        
   
         
  
       
  
  
       
 
        
         
             
      
    
        
 
        
  
    
           
  
    
    
          
         
 
   
 
   
   
        
          
          
         
          
        
        
     
             
 
                  
          
    
               
              
          
   
            
          
     
                
                   
                
    
 





































































































































   
 
 
   
   
























































































































     
    
 
     
          
    
 




    
   
      
   
    
     
 
  
      
 
     
   
     
   
 
   
    
   
         
  
 
   
    
    
     
  













    
     
     
      
       
       
    
       
 
         
      
 
      
    
   
                 
        
   
   
           
   
   
       
    
     
            
                
         
      
              
 
           
    
  
         
    
     
        
 
              
 
         
     
  
      
  
  
       
         
      
          
   
     
       
  
      
      
 
        
     
 
         
     
       
    
   
      
   
    
          
     





   
   
  
 
     
   
    









            
         
          
        
 
 
           
  
      
 
        
 
        
       
          
         
            
         
  
        
   
 
   
           
          
        
          
       
    
     
        
                
              
    
              
              
            
         
    
    
    
    
              
             
     
             
             
           
   
   
     
 
       
 
         
       
   




     
 
         
  
 
        
 
        
   
 
    
     
    
      
 
       
  
 
          
 
 
    
  
    
      
 
    
    
      
    







   
      
   
 
       
  
      
   
          
    
      
      
     
 
     
     
 
       
     
   
     
 
   
       
      
      
            
  
       
      
            
     
        
    
       
    
      
   
  
 
      
       
 
 
     
     
 
   
    
      
    
      
       
  
 
    
     
      
 
             
  
       
       
    
      
  
    
  
      
    
       
  
   
       
    
   
    
   
 
     
     
     
   
 
   
  












    
    
  
     






   
 
   
   
   










    
  
   
   
 
  
   
    
  
 
     
    




















    
      
  
   
     




   
   
   
  




     
    
     
 
      
   
  





   












    
     
    
  
   
     
       
      
    
     
  
      
     
   
  
      
    
   
     
     
     
  
    
   
  
   
   
     
     
    
   
    
      
 
     
   
    
 
    
  
  
    
    
  
  
    
     
   
   
   
    
   










          
  
    
  
   
    
 
   
 





   
   
 
    
  
   
  
  
    
 
 
    











     
    
 
     
  
   
      
 
   
     
 
         
 
       
  
    
      
   
    
  
    
   
  
   
       
  
     
     
    
          
   
     
     
     
          
 
       
     
 
     
       
           
  
     
         
       
    
         
 
  
      
        
 
         
      
       
          
        
         
   
      
 








    
   
  
 
    
  





   
 
 
   
  
   
   
   
  
    
  
   
  
 
   
  
   
 
 
    























   
 
  
   
 










   
  




       
